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STATE OF ASSAM   -Vs- MD LOKMAN ALI 
 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-16/2018 

u/s-450IPC 

THE STATE OF ASSAM-------- Sri Dilip Kr Malakar(Informant). 

-Vs- 

MD AZAHARUDDIN AHMED           --------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) MrRajibSarmah: LdAddl. PP for the State. 

(2) MrMonujDeka: LdDefence Counsel.  

EVIDENCE RECORDED ON         : 04.09.18, 04.10.18, 10.12.18, & 07.01.2019. 

ARGUMENTS   HEARD ON       :19.01.2019. 

JUDGMENT DELIVERED ON         :30.01.2019. 

J U D G M E N T 

1.       The brief facts of the case leading to the prosecution of the accused 

MdAzaharuddin Ahmed is that on 21.07.2017 one Sri Dilip Kr. Malakarlodged an 

ejahar with the Officer-in-Charge of RowtaPS stating inter alia that on that day 

at about 12.30 in the night, the accused entered the house of Champa Devi by 

taking opportunity of loneliness of the daughter of Champa Devi and two other 

girls and then tried to do bad acts with one of the girl by taking wine. Hence the 

Case. 

2.    On receipt of the ejahar,Rowta P.S Case No-92/2017, u/s-450 IPC was 

registered against the accused MdAzaharuddin Ahmed. Investigation into the 

case was commenced and after completion of usualinvestigation, charge-sheet 

u/s-450 IPC was submitted against the accusedMdAzaharuddin Ahmed, to face 

the trial.  
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3.        In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the ld J.M 1st Class, Udalguri and then the case was 

transferred to this Court for trial. 

4.       Trial of the case was commenced. The accused appeared before the court 

to face trial. After hearing both the sides and perusing the case record, charges 

in writing u/s-450 IPC were framed. On being read over and explained the 

contents of the charges u/s-450 IPC, the accused pleaded not guilty and claimed 

to face the trial. 

5.Points for Determination:- After considering the materials on record I have 

found the following points for determination- 

Whetheron 21/07/2017 at about 12.30 in the night the accused MdAzaharuddin 

Ahmed committed house trespass in the house of Champa Devi by 

entering into her room with intent to commit rape on the daughter of 

Champa Devi ? 

6.         To bring home its charges, the prosecution side examined as many as 

six (6) witnesses namely, Sri Dilip Kr. Malakaras PW-1, Miss SabitaSutradhar as 

PW-2, Sri UtpalSengupta as PW-3, Sri Krishna Modakas PW-4, Sri 

KhargeshwarBasumatary as PW-5 and IO Sri DimbeshwarDeka as PW-

6.Prosecution side exhibited the ejahar as Ext-1, Sketch Map of PO as Ext-2 and 

Charge-sheet as Ext-3.After theclosure of prosecution evidence, the accused was 

examined u/s-313 Cr.P.C, wherein his stand was of total denial. The accused 

declined to adduce defence evidence. I have also heard the argument of both 

the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.       To determine the above-mentioned point and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 
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POINT NO-I: 

8.         To start with the appreciation of the evidences of PWs, let me highlight 

the arguments put forward by both the sides. The ld Counsel for the accused 

submitted that the accused has been falsely implicated. Per contra, the ld Addl. 

PP submitted that the prosecution has been able to prove the case. 

9.      On the face of the rival contention, let me appreciate the evidence on 

record. It can be seen thatthe informant (PW-1)SriDilip Kr Malakarsttaed in 

his deposition that about a year ago at about 8.30 pm, while he was in his shop, 

he was told over phone by one Mukut Das of his village to come back to the 

house immediately. PW-1 stated that then he returned to his house and found a 

huge gathering of people in front of the house of his neighbour Smti Champa 

Devi, who was out of her house. People present there told him that two 

unknown girls had taken shelter in the house of Champa Devi. Then he informed 

police. When the police reached the spot, the local people entered the house of 

Champa Devi and found three girls including the daughter of Champa Devi and 

the accused and one of those girls was in half naked condition. PW-1 further 

stated that the accused managed to run away from the spot but the local people 

handed over those three girls to police. PW-1 admitted during cross-examination 

that they did not hear any hue and cry from the girls when the people were in 

front of the hosue of Champa Devi. PW-3 Sri UtpalSengupta stated in his 

deposition that the accused was brought out from a house by police and then 

three girls came out of the house.PW-4 Sri Krishna Modak stated in his 

deposition that the accused was found in the house of Champa Devi but he 

managed to flee away. So none of the aforesaid PWs have witnessed the 

accused doing any illegal activities with the girls in question.  

10.      Now let me see as to what the victim girls had deposed before the Court. 

Prosecution could secure the attendance of only one of the victim girl, who has 

been examined in the Court as PW-2. PW-2 stated in her deposition that she 

along with PinkiKumari of Rowta (Udalguri) and Gita Nath of Baksa 

were working in a private Company in Guwahati and as such they 

were close fr iends. PW-2 stated that about a year ago, she along 
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with Gita Nath accompanied PinkiKumari to her house at Rowta as 

they had some off days. PW-2 further stated that mother of 

PinkiKumari was not in the house as she was attending her ail ing 

mother. PW-2 further stated that al l of them prepared tea and food 

together in the house of PinkiKumari and after that Pink iKumari 

told them that she had called one of her brother to bring some 

household art ic le for preparing food. After taking food she along 

with Gita Nath slept in one bed in a room and PinkiKumari s lept in 

the outer room. PW-2 further stated that after somet ime they 

heard hue and cry outside the house and when they opened the 

door they found a huge gathering of people outside the house. 

Then pol ice came along with the local people. PW-2 stated that the 

local people falsely al leged that they were engaged in immoral 

activ it ies in the house. During cross -examination, PW-2 admitted 

that she did not see the accused when the police was taking them 

to police station. So, it is seen that the evidence of one of the alleged victim 

has not supported the prosecution case in any manner. Further had the accused 

been involved in any anti-social activities with the girls, they would have raised 

alarm. The clumsy nature of investigation by the IO also raises doubt on the 

veracity of prosecution case. The nature of the case in hand required recording 

of statement of the alleged victim girls u/s-164 CrPC but the IO did not take 

such step, which as per the version of IO (PW-6) was not done by him as per 

the advice of OC.The principle of the criminal jurisprudence is that the 

prosecution has to prove its case beyond reasonable doubt and in case of any 

doubt, the benefit of doubt has to be given to the accused. On the basis of the 

aforesaid appreciation of evidences of PWs, it can be said that the prosecution 

has failed to prove beyond reasonable doubt that the accused MdAzaharuddin 

Ahmed committed house trespass in the house of Champa Devi by entering into 

her room with intent to commit rape on the daughter of Champa Devi. Hence 

the point in hand is decided against the prosecution. 

11.     On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove 
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itscase against the accused MdAzaharuddin Ahmed beyond reasonable doubt. As 

such, the accused is acquitted of the chargesleveled against him. So, the 

accused be set at liberty forthwith. 

12.       The bail-bondfor the accused would remain in force for the next six (6) 

months in view of Sec. 437-A Cr.PC. 

13.     Given under my hand and seal of this Court on this 30thday of January, 

2019. 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                        :Sri Dilip Kr. Malakar;  

           II) PW-2: Miss SabitaSutradhar; 

           III) PW-3                    : Sri UtpalSengupta; 

           IV) PW-4 : Sri Krishna Modak; 

           V) PW-5  : Sri KhargeshwarBasumatary& 

           VI) PW-6                      : Sri DimbeshwarDeka. 

2.   PROSECUTION EXHIBITS-            

I) Ext-1     : Ejahar; 

          II) Ext-2: Sketch Map of PO. 

u/s-164Cr.PC; 

  III)Ext-3    :Charge-sheet. 

3.    DEFENCE WITNESSES          : Nil. 

4.    COURT WITNESSES/EXHIBITS  : Nil.                        

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 


